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1. These two appeals are filed by the Revenue against

the

common order of the Ld. Commissioner of Income Tax (Appeals)-23, New

1



.T.A. Nos. 0124 & 5125/Del /2013

Delhi [hereinafter referred to CIT (Appeals)] dated 28.03.2019 in deleting
the penalty levied under section 271(1)(c) of the Income Tax Act, 1961
(the Act) for the Assessment Years 2006-07 and 2007-08.

2. At the outset, the ld. Counsel for the assessee submits that the
quantum appeals ITA. Nos. 3730 and 3731/Del/2016 have been set aside
by the Tribunal to the Assessing Officer by order dated 23.04.2021 and,

therefore, these penalty appeals will not survive.

3. The ld. DR submits that quantum appeals have been set aside to

Assessing Officer by the Tribunal.

4, Heard rival submissions perused the orders of the authorities
below and the order of the Tribunal in assessee’s case in ITA. Nos. 3730
and 3731/Del/2016 dated 23.04.2021. We find that the quantum appeals
have been set aside by the Tribunal to the Assessing Officer in which
case the penalty orders will not survive. Thus, we set aside these penalty

appeals and restore to the file of the Assessing Officer.

5. In the result, appeals of the Revenue are allowed for statistical

purpose.

Order pronounced in the open court on : 21/11/2022.

Sd/- Sd/-
( B.R.R. KUMAR ) (C. N. PRASAD )
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated : 21/11/2022
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